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NSW Parliament Passes  
Assault and Intoxication Bill 
 

On 30 January 2014 the NSW Parliament passed the Crimes and Other Legislation Amendment 

(Assault and Intoxication) Bill 2014. 

 

The explanatory note accompanying the introduction of the Bill states its objects include: 

 

 a) To create a separate offence (with a maximum penalty of imprisonment for 20 years) 

where an assault by intentionally hitting a person causes death (without the necessity to 

prove that the death was reasonably foreseeable and whether the person was killed as a 

result of the injuries received directly from the assault or from hitting the ground or an 

object as a consequence of the assault), 

 b) To create an aggravated form of that separate offence by increasing the maximum 

penalty for the offence to imprisonment for 25 years if the offence was committed by an 

adult accused when intoxicated (whether under the influence of alcohol, a drug or other 

substance), 

 c) To require the courts to impose a minimum sentence of imprisonment for 8 years on a 

person guilty of that aggravated intoxication offence.   

 

The original form of the Bill was amended to provide that any non-parole period for the 

mandatory minimum sentence is also required to be not less than 8 years. 

 

The Bill provides a defense to the aggravated intoxication offence if the accused had a 

significant (highlighting added) cognitive impairment at the time the offence was alleged to 

have been committed (not being a temporary self-induced impairment).  ‘Cognitive impairment’ 

includes an intellectual disability, a developmental disorder (including an autistic spectrum 

disorder), a neurological disorder, dementia, a mental illness or a brain injury. 

 

The Bill provides for the Crimes (Domestic and Personal Violence) Act 2007 to be amended to 

make the new offence of assault causing death a ‘personal violence offence’ for the purposes of 

that Act. 

 

The Bill also provides for increases in the penalty notice fines for the following conduct: 

 i. Offensive conduct or language in public place or school (increased from $200 and $150 

to $500); 

 ii. Failure of intoxicated person in a public place to comply with move on direction 

(increased from $200 to $1,100). 

The maximum court fine that can be imposed for continuation of intoxicated and disorderly 

behaviour following a move on direction is also substantially increased. 

 

 


